s‘* INSTRUCTIONS TO RESPONDENTS

Texas
Iepartment_ THE ATTACHED SOLICITATION SHOULD BE RETURNED AS FOLLOWS:
of Transportation

When mailing or hand delivering your response, please place a label in the lower left-hand corner
of the sealed mailing envelope. If response requires more than one envelope, place a label on
each sealed envelope. Below is an example of the format:

Bid No.: B XX -XXXX - XXX XXX XXX
Bid Opening: MM/DD/YY, 00:00 p.m.
Purchaser: Purchaser Name

HAND DELIVERY
Texas Department of Transportation
General Services Division
3800 Jackson Ave.
Austin, TX 78731

or

COURIER SERVICE, CERTIFIED MAIL, EXPRESS MAIL
Texas Department of Transportation
General Services Division
Camp Hubbard, Bldg. 5
200 East Riverside Drive
Austin, TX 78704

or

FAX TO: (Fax Number for Bids)
(512) 374-5484

Facsimile responses are only accepted for procurements less than $25,000, unless
otherwise stated in the solicitation.

USE OF NATIONAL INSTITUTE OF GOVERNMENTAL PURCHASING CODE

The Texas Department of Transportation (TXDOT) uses the National Institute of Governmental
Purchasing, Inc., (NIGP) code to standardize purchases by conforming to the class, item, and group
structure of the code. The NIGP code is used to select vendors for our master vendor file from the Texas
Building and Procurement Commission (TBPC) Centralized Master Bidders List (CMBL).

New suppliers and other vendors wishing to furnish materials, equipment, supplies and services to
TxDOT should apply to be on the CMBL to receive bidding opportunities.

Existing TxDOT vendors need only be concerned that the information listed on the CMBL file is correct,
and that the applicable NIGP class and item are selected for those you wish to provide.

TBPC’'s CMBL information is available online at:
http://www.tbpc.state.tx.us/communities/procurement/prog/cmbl, or by phoning 1-512-463-3459.
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http://www.tbpc.state.tx.us/communities/procurement/prog/cmbl
ftp://ftp.dot.state.tx.us/pub/txdot-info/gsd/pdf/b032176.pdf
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Texas 07/ 9/2007
Department
of Transportation '
SOLICITATION NO: Q442007048793000
OPENING DATE 03:00PM Jul 25, 2007
To: Return Sealed Response To:
TEXAS DEPARTMENT OF TRANSPORTATION
GENERAL SERVICES DIVISION
PURCHASING SECTION
125 E 11TH ST
AUSTIN TX 78701-2483
VENDOR ID: BUYER: 355 — LYNN M GIUSTO Q 048793
Show opening date and number in lower left hand corner of sealed response envelope and show Delivery in Days
return address of vendor. 3
Vendor agrees to comply with this solicitation below and all terms and conditions. Cash Discount % Days
F.O.B. destination means vendor retains title to goods until delivered and the price quoted
includes all freight charges. QUOTE F.0.B. DESTINATION
Item Item Quantity | Unit Make/ Unit |Extended
No. Description Model Price Price

SHIPPING IS REQUIRED.

1. NIGP 924-35-42-1752.

PROJECTS

NEGOTIATION SKILLS

(DEV401)

(DEV413)

SHIP TO THE FOLLOWING LOCATION
UNLESS OTHERWISE NOTED:

TEXAS DEPARTMENT OF TRANSPORTATION
THIS IS A SERVICE AND NO

TRAINING, MAINTENANCE AND CONSTRUCTION
HIGHWAY DESIGN AND CONSTRUCTION
PROVIDE THE FOLLOWING TRAINING SEMINARS
FOR 25 STUDENTS PER SESSION:

22 SESSIONS — EFFECTIVE NEGOTIATING I
12 SESSIONS - EFFECTIVE NEGOTIATING II

12 SESSIONS - EFFECTIVE NEGOTIATING IN
YOUR OWN ORGANIZATIONS (DEV414)

THE FOLLOWING APPLIES TO
THIS ENTIRE SOLICITATION.

1,150 | EA

IF RESPONDING, FORM MUST BE SIGNED.

IF NOT RESPONDING, DO NOT RETURN THIS FORM.

Failure to sign

will disqualify

Authorized Signature

Date

response.

Printed Name

By signing solicitation, respondent certifies that if a Texas address is shown as the
address of the respondent, respondent qualifies as a Texas Bidder as defined in

1TAC Rule 113.2(68).




Texas
Department

of Transportation

INVITATION FOR BID

07/ 9/2007

Page 2

SOLICITATION NO: Q442007048793000
OPENING DATE 03:00PM Jul 25, 2007

To: Return Sealed Response To:
TEXAS DEPARTMENT OF TRANSPORTATION
GENERAL SERVICES DIVISION
PURCHASING SECTION
125 E 11TH ST
AUSTIN TX 78701-2483
VENDOR ID: BUYER: 355 — LYNN M GIUSTO Q 048793
Item ltem Quantity | Unit Make/ Unit |Extended
No. Description Model Price Price

TERM OF SERVICE: SERVICE SHALL COMMENCE
UPON ISSUANCE OF PURCHASE ORDER FOR A
PERIOD OF 24 MONTHS WITH THE OPTION TO
RENEW FOR TWO ADDITIONAL TERMS OF 24
MONTH PERIODS.

SERVICE SHALL BE PERFORMED IN ACCORDANCE
WITH:

SPECIFICATION NO. TXDOT 924-35-48793
DATED: JUNE 2007

TXDOT TERMS AND CONDITIONS, REVISED
MAY 2007

PAYMENT SHALL BE IN ACCORDANCE WITH
PART II, PARAGRAPHS 7 AND 7.1 OF THE
TXDOT TERMS AND CONDITIONS

DELETE INSURANCE REQUIREMENT UNDERITH
PART II, PARAGRAPH 8 OF THE TXDOT TERMS,
AND CONDITIONS IN ITS ENTIRETY.

QUANTITY(IES): QUANTITIES ARE

ESTIMATED: TXDOT DOES NOT GUARANTEE
TO PURCHASE ANY MINIMUM QUANTITY.
TXDOT RESERVES THE RIGHT TO INCREASE
THE QUANTITY(IES) OF THE PURCHASE
ORDER AT THE SAME ORIGINAL TERMS AND
CONDITIONS. THE VENDOR WILL BE
NOTIFIED IN WRITING BY PURCHASE ORDER
CHANGE NOTICE OF ANY REQUIREMENTS FOR
ADDITIONAL QUANTITY(IES).

THE STATE OF TEXAS WILL PERMIT
"UNIT PRICE" ADJUSTMENTS UPWARDLY OR
DOWNWARDLY WHEN CORRELATED WITH THE
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SOLICITATION NO: Q442007048793000
OPENING DATE 03:00PM Jul 25, 2007

To: Return Sealed Response To:
TEXAS DEPARTMENT OF TRANSPORTATION
GENERAL SERVICES DIVISION
PURCHASING SECTION
125 E 11TH ST
AUSTIN TX 78701-2483
VENDOR ID: BUYER: 355 —- LYNN M GIUSTO Q 048793
Item Item Quantity | Unit Make/ Unit |Extended
No. Description Model Price Price

PRICE INDEX SPECIFIED HEREIN. UNLESS
OTHERWISE INDICATED, THE PRICE INDEX
SHALL BE THE SPECIFIED INDEX AS
PUBLISHED BY THE BUREAU OF LABOR
STATISTICS, WASHINGTON, DC 20212.

THE BASELINE INDEX SHALL BE THE

INDEX ANNOUNCED FOR THE MONTH IN
WHICH THE BIDS OPENED. UNIT PRICES
MAY BE ADJUSTED FOR EACH RENEWAL
PERIOD IN ACCORDANCE WITH CHANGES IN
INDEX. THE ALLOWABLE PERCENT CHANGE
SHALL BE CALCULATED BY SUBTRACTING
THE BASELINE INDEX FROM THE INDEX
ANNOUNCED FOR THE MONTH IN WHICH THE
RENEWAL OPTION IS EXERCISED AND
DIVIDING THE RESULT BY THE BASELINE
INDEX. THE ALLOWABLE PERCENT CHANGE
SHALL BE ROUNDED TO THE NEAREST ONE-
HUNDREDTH OF ONE PERCENT AND SHALL
BE THE MAXIMUM UNIT PRICE ADJUSTMENT
PERMITED, EXCEPT THAT THE VENDOR MAY
OFFER PRICE DECREASES IN EXCESS OF
THE ALLOWABLE PERCENT CHANGE. PRICE
INCREASES FOR THE FIRST AND SECOND
EXTENSION PERIODS WILL BE BASED ON
THE CPI-W.

PLEASE PROVIDE A VENDOR POINT- OF-
CONTACT FOR SERVICES:
NAME

TELEPHONE

IF THE NAME OF THE RESPONDING COMPANY IS
NOT PRE-PREINTED ON THE HEADING OF THIS
SOLICITATION FORM, INSERT THE FULL NAME
OF THE COMPANY, MAILING ADDRESS AND
VENDOR’S TEXAS IDENTIFICATION NUMBER
(TIN) ON THE FIRST PAGE IN THE BLANK
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SOLICITATION NO: Q442007048793000
OPENING DATE 03:00PM Jul 25, 2007

To: Return Sealed Response To:
TEXAS DEPARTMENT OF TRANSPORTATION
GENERAL SERVICES DIVISION
PURCHASING SECTION
125 E 11TH ST
AUSTIN TX 78701-2483
VENDOR ID: BUYER: 355 — LYNN M GIUSTO Q 048793
Item Item Quantity | Unit Make/ Unit |Extended
No. Description Model Price Price

BOX AT THE TOP OF THE SOLICITATION FORM.

THE TIN IS THE TAXPAYER IDENTIFICATION
NUMBER ASSIGNED BY THE TEXAS COMPTROLLER
OF PUBLIC ACCOUNTS.

IF THE TIN IS NOT KNOWN, PROVIDE THE
FOLLOWING:

1. FEDERAL EMPLOYER'’S IDENTIFICATION
NUMBER.
2. SOLE OWNER'’S SOCIAL SECURITY NUMBER.

FOR CLARIFICATION OF THE SPECIFICATION
OF THIS REQUISITION, BIDDERS MAY CONTACT
PURCHASER: LYNN GIUSTO, CPPB, CTP
TELEPHONE: 512-374-5437

EMAIL: LGIUSTO@DOT.STATE.TX.US

THE INDIVIDUAL LISTED ABOVE MAY BE
TELEPHONED OR VISITED FOR CLARIFICATION
OF THE SPECIFICATIONS ONLY. NO
AUTHORITY IS INTENDED OR IMPLIED THAT
SPECIFICATIONS MAY BE AMENDED OR
ALTERNATES ACCEPTED PRIOR TO BID
OPENING WITHOUT WRITTEN APPROVAL.

TEXAS HUB SUBCONTRACTING PLAN

THE TEXAS DEPARTMENT OF
TRANSPORTATION HAS DETERMINED THAT
SUBCONTRACTING OPPORTUNITIES UNDER 1
TAC 111.14 ARE NOT AVAILABLE FOR

THIS SOLICITATION.

PREFERENCE AND VENDOR ID NUMBER
CHECK BELOW IF PREFERENCE CLAIMED
UNDER RULE 1TAC 113.8.
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SOLICITATION NO: Q442007048793000
OPENING DATE 03:00PM Jul 25, 2007

To: Return Sealed Response To:
TEXAS DEPARTMENT OF TRANSPORTATION
GENERAL SERVICES DIVISION
PURCHASING SECTION
125 E 11TH ST
AUSTIN TX 78701-2483
VENDOR ID: BUYER: 355 — LYNN M GIUSTO Q 048793
Item ltem Quantity | Unit Make/ Unit |Extended
No. Description ~Model Price Price

TIE-BID PREFERENCES

__SUPPLIES, MATERIALS OR EQUIPMENT
PRODUCED IN TEXAS OR OFFERED BY A
TEXAS BIDDER

__ AGRICULTURAL PRODUCTS PRODUCED OR
GROWN IN TEXAS

__ AGRICULTURAL PRODUCTS AND SERVICES
OFFERED BY TEXAS BIDDER

__USA PRODUCED SUPPLIES, MATERIAL

OR EQUIPMENT

__PRODUCTS PRODUCED AT FACILITIES
LOCATED ON FORMERLY CONTAMINATED
PROPERTY

__PRODUCTS AND SERVICES FROM
ECONOMICALLY DEPRESSED OR BLIGHTED
AREAS

SOURCE PREFERENCES

__PRODUCTS OF PERSONS WITH MENTAL
OR PHYSICAL DISABILITIES

__VENDORS THAT MEET OR EXCEED AIR
QUALITY STANDARDS. FOR CONTRACTS

TO BE PERFORMED, IN WHOLE OR IN

PART, IN A DESIGNATED NONATTAINMENT
AREA OR AN AFFECTED COUNTY, AS THOSE
TERMS ARE DEFINED BY SECTION 386.001,
HEALTH AND SAFETY CODES.

SPECIFICATION PREFERENCES -
__PRODUCTS MADE OF RECYCLED
MATERIALS, REMANUFACTURED, OR
ENVIRONMENTALLY SENSITIVE
MATERIALS INCLUDING RECYCLED

STEEL

__ENERGY EFFICIENT PRODUCTS
__RUBBERIZED ASPHALT PAVING
MATERIALS

__RECYCLED MOTOR OIL AND LUBRICANTS
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Revised May 2007*

18.4. The vendor shall provide all labor and equipment necessary to furnish the goods or perform the service. All employees
of the vendor shall be a minimum of seventeen (17) years of age and experienced in the type of work to be performed.
No visitors, wives, husbands, children or other relatives of the vendor’s employees will be allowed on state property
during working hours, unless they are bona fide employees of the vendor.

18.5. The vendor shall at all times have a minimum of one English-speaking employee on the job. All employees shall be
well-groomed and appropriately dressed when on. TxDOT property.

DAMAGE CLAIMS: The vendor shall defend, indemnify, and hold harmless the state of Texas, all of its officers, agents and
employees from and against all claims, actions, suits, demands, proceedings costs, damages, and liabilities, arising out of,
connected with, or resulting from any acts or omissions of contractor or any agent, employee, subcontractor, or supplier of
contractor in the execution or performance of this contract.

CANCELLATION OF A PURCHASE ORDER

20.1. FOR CAUSE (ABANDONMENT OR DEFAULT): If the vendor defaults on the purchase order, TxDOT reserves the
right to cancel the purchase order without notice and either re-solicit or re-award the purchase order to the next lowest
responsive and responsible respondent. The defaulting vendor will not be considered in the re-solicitation and may not
be considered in future solicitations for the same type of work unless the specification or scope of work is significantly
changed.

20.2. FOR CONVENIENCE: The purchase order may be cancelled in whole or in part, without penalty, by either party by
providing thirty (30) days written notice to the other party. TxDOT will pay the vendor the purchase order price prorated
for acceptable service performed up to the date specified in the notice of cancellation. Termination under this paragraph
shall not relieve the vendor of any obligation or liability that has occurred prior to cancellation. The vendor shall refund
any balance of unused prepaid funds.

FORCE MAJEURE: TxDOT may grant relief from performance of the purchase order if the vendor is prevented from and/or
performance by an act of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault or
negligence of the vendor. The burden of proof for the need of such relief shall rest upon the vendor. To obtain release based
on force majeure, the vendor shall file a written request with TxDOT.

RIGHT TO AUDIT

22.1. The state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under this
purchase order or indirectly through a subcontract under this purchase order. Acceptance of funds directly under this
purchase order or indirectly through a subcontract under this purchase order acts as acceptance of the authority of the
state auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in connection
with those funds. Any entity subject of an audit or investigation by the state auditor agrees to provide the state auditor
with access to any information the state auditor considers relevant to the investigation or audit.

22.2. TxDOT has the right to audit the vendor's books and records pertaining to the service during the hours of the normal
workday.

RENEWAL OF PURCHASE ORDER: A blanket purchase order for goods may be renewed for the original price, terms and
conditions, and any approved changes. Any changes will be clearly detailed in the amended purchase order.

EXTENSION OF PURCHASE ORDER

24.1. A purchase order in its final renewal period may be further extended for a period up to ninety (90) days at the option of
TxDOT.

24.2. TxDOT reserves the right to extend a purchase order for time only past the stated term to allow the vendor to complete
the requirements or to accommodate unanticipated.events or requirements.

SITE VISITS: Prior to and after award of the purchase order, designated TxDOT representatives may conduct unannounced
visits to inspect the vendor’s facility during normal business hours to visit and inspect the vendor’s facility, monitor compliance
in accordance with TxDOT specifications or carry out performance audits of the service at any time during normal business
hours.

7-10



Revised May 2007*

26. CONFIDENTIALITY CLAUSE: TxDOT is govemed by laws and regulations that make certain information confidential as well as
specifying how public information is released. The vendor, its employees or subcontractors shall not divulge any information relative to
TxDOT business at any time to a third party without the prior written approval of TXDOT. All information created by or accessible to
a vendor while providing a good or service for TXDOT is confidential. If applicable to a service, upon award of a purchase
order, the vendor may be required to complete and sign TxDOT Form 2110, Information Resource Confidentiality Agreement
and Form 1828, Information Security Compliance Agreement.

PART Il
PURCHASE OF SERVICES SPECIFIC TERMS AND CONDITIONS

1. GENERAL: The following applies to a solicitation for the purchase of services. These terms and conditions are in addition to
those in Part I

1.1.  If applicable to the service, TXDOT recommends that the respondent visit the site and examine the space and/or
equipment to be serviced.

1.2.  The respondent shall carefully examine these specifications and, if necessary, secure additional information from the
TxDOT purchaser that may be requisite to a clearand full understanding of the work.

1.3.  If products and/or materials are used in the performance of the service, the vendor shall buy Texas products and/or
materials when they are available at a comparable price and delivery schedule.

2. COMPETENCE OF VENDOR: To be entitled to consideration, the vendor shall have available, the necessary organization and
facilities to fulfill all the services required under the purchase order. Only personnel trained in services of this type shall be
employed under and for the purchase order. Vendor shall obtain any licenses/permits required for the performance of the
service.

3. INDEMNIFICATION: Itis expressly understood and agreed to by both parties that TxDOT is contracting with the vendor as an
independent contractor, and the vendor, as such, agrees to hold TxDOT harmless and to indemnify TxDOT from and against
any and all claims, demands and causes of action of every kind and character which may be asserted by any third party,

employee or subcontractor of the vendor out of or in connection with the activities to be performed by the vendor for TxDOT.
Vendor understands and agrees that individuals performing services are not state employees.

4. CHANGES IN WORK: If TXDOT determines it necessary to require corrections to completed work due to errors made by the
vendor, the vendor shall correct the work at no additional cost to TXDOT. If TXDOT requires changes in previously approved
and completed work, the vendor shall make such changes as directed by TxDOT and will be compensated for such at the
same rates established by each vendor’s hourly rates.

5.  OWNERSHIP OF MATERIALS, PRODUCTIONS, AND DOCUMENTS
5.1.  All property rights, including publication rights, to all products developed hereunder shall be retained by TxDOT.

5.2.  Vendor shall ensure that duplication and distribution rights are secured for TXDOT from all contractors and
subcontractors.

5.3.  The vendor shall warrant that individuals or characters appearing or depicted in print, videotapes, or audiotapes have
provided their written consent and have been compensated by each vendor for their appearance, if appropriate.

6. RENEWAL OF SERVICES

6.1.  The purchase order may be renewed for up to two additional periods of time, or as otherwise stated in the solicitation,
provided both parties agree in writing to do so prior to the expiration of the purchase order.

6.2. TxDOT requires a vendor to provide written justification to request a time only extension of a purchase order per Part |,
Paragraph 24 above. TxDOT will approve or decline in writing.

7. PAYMENT: Payment will be made in accordance with Part |, Paragraph 8 using one of the following methods as specified on
the solicitation.

7.1.  The service was completed to the satisfaction of TXDOT, and within thirty (30) days from receipt of a correct invoice or
billing statement.

7.2.  On amonthly basis and within thirty (30) days from receipt of a correct invoice or billing statement.
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7.3.  As otherwise stated in the specifications or on the solicitation document.

INSURANCE: Prior to beginning work, the vendor shall provide TxDOT with a completed TxDOT Certificate of Insurance Form
20.102 or Form 1950 or Form 1560 (only TxDOT forms are acceptable) providing the below listed coverage. TxDOT shall be
included as an Additional Insured by Endorsement to policies issued for coverage listed in Paragraphs 8.3 and 8.4.

The vendor shall maintain all required insurance coverage throughout the term of the purchase order. The vendor
shall provide a correct TXDOT insurance form each time its insurance is renewed or updated. Failure to provide this
form promptly may be cause for discontinuance of the work and cancellation of the purchase order.

Waiver of Subrogation Endorsement in favor of TxDOT shall be a part of each policy for coverage listed. TxDOT will allow
deductible policies. The vendor shall pay the deductible amount. Required insurance coverage is specified on the solicitation
document.

8.1. WORKERS' COMPENSATION INSURANCE: Amount — Statutory, Texas

8.11.  The vendor is responsible for both Federal and State Unemployment Insurance coverage and Standard
Workers’ Compensation Insurance coverage. Vendor shall comply with all federal and state tax laws and
withholding requirements.

8.2. ACCIDENT INSURANCE: This is acceptable, in lieu of Workers’ Compensation Insurance, for services that are NOT
provided on the highway right of way, and are NOT building or construction services. The successful bidder shall notify
the purchaser responsible for the procurement to use this type of insurance and request the appropriate Form 1950.
Required coverage shall be inclusive of the following:

«  $300,000 for medical expenses and coverage for at least 104 weeks;

«  $100,000 for accidental death and dismemberment, 70% of employee’s pre-injury income for not less than 104
weeks when compensating for loss of income; and

e  $500 for maximum weekly benefit.

8.3. COMMERCIAL GENERAL LIABILITY INSURANCE: Bodily Injury/Property Damage each occurrence and in the
aggregate: .

8.3.1.  $325,000 OR
8.3.2.  $150,000
8.4. TEXAS BUSINESS AUTOMOBILE POLICY

8.4.1. Amounts — Bodily Injury $100,000 each person
$300,000 each occurrence

8.4.2. Property Damage $ 25,000 each occurrence

PART Il
CATALOG PURCHASE SPECIFIC TERMS AND CONDITIONS

CATALOG PURCHASE SPECIFIC TERMS AND LUNDITIDNS
GENERAL: The following terms and conditions apply to solicitations advertised under the Catalog Information Systems
Vendor (CISV) Catalog Purchasing Program governed by TGC, Title 10, Subtitle D, Section 2157 and TBPC rule 1TAC 113.19.
These terms and conditions supersede those in the CISV Catalog and are in addition to those in Part | and Part Il as
applicable.

DEFINITIONS

2.1. REQUEST FOR OFFER (RFO): This term is used to identify a solicitation issued to a CISV in order to obtain an offer
and facilitate negotiations for prices, terms and conditions through the Catalog purchasing program.

22. CATALOG INFORMATION SYSTEMS VENDOR (CISV): A vendor that is compliant with TBPC’s URL requirements
listed at: http://www tbpc state.tx.us/$4purch/cisvhtmireg.htm! and provide automated information systems (AIS) type
products and/or services to eligible entities in the state of Texas.
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23. BEST VALUE: The lowest overall cost for Automated Information System (AIS) equipment or services will be based on
the following factors including, but not limited to:

purchase price

compatibility to facilitate exchange of existing data

capacity for expansion and upgrading to more advanced levels of technology

quantitative reliability factors

level of training required to bring end-users to a stated level of proficiency

technical support requirements for maintenance of data across a network platform and management of the networks
hardware and software

« compliance with applicable Department of Information Resources (DIR) statewide standards validated by criteria
adapted by the department by rule TAC (1 TAC 113.9).

VENDOR REQUIREMENTS: Vendors that are not approved CISV, may respond to the RFO. However, vendors must seek
CISV status and vendor shall be an approved CISV no later than the date TxDOT awards a purchase order. Vendors may
check their status with the TBPC by calling 512-463-3459 or at hitp://www tbpc.state.tx.us/cmbl/cmblhub.html

BEST VALUE CRITERIA: Best value criteria will be used on all Catalog purchases. For purposes of determining the best
value available, TxDOT will consider items, features, etc., which are in addition to requirements listed, as well as factors which,
in TXDOT's opinion, add value to the product/service but are not specifically required within the specification.

NEGOTIATIONS

5.1. Negotiations for “best value” will occur with Catalog vendors, instead of making selections for goods and services based
solely on the published prices, terms and conditions in the Catalogs.

5.2. During the evaluation phase, TxDOT reserves the right to conduct formal negotiations with the responsive respondent(s)
judged to be the best offer pertaining to price, products, services and terms.

5.3. TxDOT will be the sole judge as to which offer is the most advantageous and in the best interest of TxDOT.

TECHNOLOGY ACCESS CLAUSE: “The Vendor expressly acknowledges that state funds may not be expended in
connection with the purchase of an automated information system unless that system meets certain statutory requirements
relating to accessibility by persons with visual impairments. Accordingly, the Vendor represents and warrants to the Texas
Department of Transportation that the technology provided to the Texas Department of Transportation for purchase is capable,
either by virtue of features included within the technology or because it is readily adaptable by use with other technology, of:

6.1. providing equivalent access for effective use by both visual and non-visual means;

6.2. presenting information, including prompts used for interactive communications, in formats intended for non-visual use;
and

6.3. being integrated into networks for obtaining, retrieving, and disseminating information used by individuals who are not
blind or visually impaired.

6.4. For purposes of this paragraph, the phrase “equivalent access” means a substantially similar ability to communicate with
or make use of the technology, either directly by features incorporated within the technology or by other reasonable
means such as assistive devices or services which would constitute reasonable accommodations under the Americans
with Disabilities Act or similar state or federal laws. Examples of methods by which equivalent access may be provided
include, but are not limited to, keyboard alternatives to mouse commands and other means of navigating graphical
displays, and customizable display appearance.”

6.5. EXEMPTION DECLARATION: Pursuant to the provisions of the Texas Government Code, Chapter 2157.005(d) when
the requirement specified on the solicitation is for the purchase of a wireless communication device to be used by
emergency response personnel to respond to a public safety emergency, the provisions of the Technology Access
Clause do not apply.
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